
Publications

Oxford, Alabama, City Council
Adopts Ordinance Restricting
Access to Bathroom Facilities
Based on Biological Sex
By Thomas A. Davis, Michelle E. Phillips and Kimberly R. Ward

April 29, 2016

The City Council of Oxford, Alabama, has enacted an ordinance regulating the

utilization of bathroom or changing facilities within the City of Oxford, Alabama,

making it unlawful for a person to use a bathroom or changing facility within the

jurisdiction of the City that does not correspond to the person’s biological sex.

The ordinance defines biological sex as the sex “stated on a person’s birth

certificate.”

The Oxford ordinance is the third such legislation in the nation targeting transgender individuals�
access to restrooms, showers, and changing facilities. Both Mississippi and North Carolina have
enacted legislation concerning gender-related access to restrooms and similar facilities. On April 5,
2016, Mississippi enacted the “Protecting Freedom of Conscience from Government Discrimination
Act,� which prohibits the state government from taking action against a person establishing sex-
specific standards or policies regarding access to restrooms, baths, showers, dressing rooms, lockers,
and other intimate facilities. (See our article on the laws in Pennsylvania and Mississippi,
Pennsylvania Governor Issues Executive Orders Protecting LGBT Rights.) North Carolina�s legislation
prohibits local governments from permitting transgender individuals to use bathrooms or changing
facilities that do not match the gender stated on the individual�s birth certificate. (See our article, North
Carolina Legislation Removes LGBT Protections and Possible Wrongful Termination Claims.)

However, unlike the legislation in Mississippi and North Carolina, Oxford�s ordinance imposes fines
and criminal penalties for non-compliance. A person violating the ordinance could be punished by a
fine of up to $500 or up to six months� incarceration. The ordinance is the first of its kind to
criminalize bathroom usage based on gender identity.

It is unlikely that the Oxford ordinance will be the last such legislation to target bathroom access as a
number of bills regarding LGBT laws are pending across the country. Both supporters and opponents
of the legislation have been outspoken. For example, some retailers have criticized the legislation and
expressed support for transgender persons utilizing restrooms or changing facilities that correspond
with their gender identity and gender expression rather than biological sex. In response, conservative
activist groups, such as the American Family Association, have called for a boycott of retailers that
would allow what they perceive to be “men� from use of the women�s restrooms and dressing rooms.
Additionally, the Family Research Council is circulating a petition in favor of the North Carolina
legislation. Hence, these issues likely will remain in the forefront for some time and it is important for
employers to be compliant with the ever changing LGBT state and local laws.
 
The authors of this article and the Jackson Lewis attorney with whom you work are available to assist
employers in preparing workplace policies, conducting transgender training, and assisting with gender
transition plans and accommodations.
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recipients. Readers should consult counsel of their own choosing to discuss how these matters relate to
their individual circumstances. Reproduction in whole or in part is prohibited without the express written
consent of Jackson Lewis.

This Update may be considered attorney advertising in some states. Furthermore, prior results do not
guarantee a similar outcome.

Jackson Lewis P.C. represents management exclusively in workplace law and related litigation. Our
attorneys are available to assist employers in their compliance efforts and to represent employers in
matters before state and federal courts and administrative agencies. For more information, please contact
the attorney(s) listed or the Jackson Lewis attorney with whom you regularly work.

April 29, 2016 Limiting Plaintiff’s Discovery on Similarly Situated Employees Reasonable, Federal Court
Finds

Limiting a plaintiff�s pretrial discovery can be the key to defending an employment discrimination lawsuit.
This point was aptly demonstrated in a federal appellate court ruling approving a district court�s denial of
wide-ranging discovery and its summary judgment dismissal of an employee�s discrimination suit. Kuttner...

April 29, 2016 Supreme Court: Government Employer’s Incorrect Belief About Employee’s Activity
Matters in First Amendment Analysis

A government employer can violate an employee�s constitutional rights by acting based on incorrect
information that, if true, would violate the U.S. Constitution, even though the employee was not actually
exercising his or her constitutional rights, the U.S. Supreme Court has held in a 6-2 decision. Heffernan v. City
of Paterson,...

April 7, 2016 Defend Trade Secrets Act Advances: Getting Closer to Law?

Defying claims that bi-partisanship in Congress is dead, the United States Senate has passed the Defend Trade
Secrets Act by a vote of 87-0. The measure, approved by the upper chamber on April 4, goes to the House of
Representatives, which is considering a very similar bill with sponsorship from both sides of the aisle. The
President has...
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