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North Carolina’s New Law on

Inquiries About Expunged Records

December 10, 2013

By Ken Carlson

Winston-Salem Offi ce

North Carolina employers and educational institutions that conduct criminal histo-

ry inquiries have a new limitation that took effect December 1. A newly amended 

statute prohibits any inquiry that results in revealing an “expunged” arrest, charge 

or conviction.  Although few if any employers have ever expressly asked about ex-

punged records, the concern is now much broader – employers must also not seek 

or ask about criminal histories in a manner that results in the disclosure of any ex-

punged information.

Expunction is a legal process by which a prior criminal history is cleared and the 

court fi le permanently sealed. Therefore, the prior arrest, charge or conviction does 

not count as part of an individual’s criminal record.

Penalties for violating the new law include an initial warning and then up to $500 per 

incident for subsequent violations.

North Carolina employers should consider revising their applications for employ-

ment, as well as their background check processes or anything else that might rea-

sonably be interpreted as leading to the disclosure of expunged records. For example, 

a typical criminal history question on a job application could be revised to state 

something like the following:

Have you been convicted of or pled no contest to a crime 

other than a minor traffi c offense? If so, please describe: 

_____________________________. (Please do not disclose any 

conviction or plea that has been expunged from your record.)

If you have a question about the new expunction law, or about conducting criminal 

background checks or using criminal record information in general, please contact 

any attorney in our Winston-Salem or Asheville offi ces, or the Constangy attorney 

of your choice.
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About Constangy, Brooks & Smith, LLP

Constangy, Brooks & Smith, LLP has counseled employers on labor and employment law matters, exclusively, since 1946. 

A “Go To” Law Firm in Corporate Counsel and Fortune Magazine, it represents Fortune 500 corporations and small 

companies across the country. Its attorneys are consistently rated as top lawyers in their practice areas by sources such 

as Chambers USA, Martindale-Hubbell, and Top One Hundred Labor Attorneys in the United States, and the fi rm is top-

ranked by the U.S. News & World Report/Best Lawyers Best Law Firms survey. More than 140 lawyers partner with clients 

to provide cost-effective legal services and sound preventive advice to enhance the employer-employee relationship. Offi ces 

are located in Alabama, California, Florida, Georgia, Illinois, Massachusetts, Missouri, New Jersey, North Carolina, South 

Carolina, Tennessee, Texas, Virginia and Wisconsin. For more information, visit www.constangy.com.
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