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Workplace Assaults a Felony
By Nickole C. Winnett

August 30, 2016

New York has beefed up protections for certain private and public

sector employees, designating assaults against them as Class D

felonies, rather than just Class A misdemeanors.

New York Governor Andrew M. Cuomo signed three bills that make it a Class D felony
to assault a utility worker (S. 2251), a process server (S. 2991), or a worker who cleans
mass transit stations or terminals (S. 8104). The new protections become effective on
November 1, 2016.

“These workers perform tasks that are vital to the operation of New York institutions
and have increasingly become the targets of aggression and assaults,” Governor Cuomo
said. “Signing these measures into law will help better protect these employees from
harm and I thank the sponsors for their work to get them passed.”

Class D felony assaults are punishable by up to seven years in prison. Class A
misdemeanors carry a maximum of one year in jail.

In December 2015, Cuomo signed into law a bill making assaults on any workers doing
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direct care in hospitals, nursing homes, and clinics a Class D felony. Previously, the
protection applied only to nurses, emergency medical personnel, and dozens of jobs in
law enforcement, traffic control, fire-fighting, and other professions.

New York State Senator William Larkin said of the latest enactment, “I sponsored this
legislation after hearing from a utility worker in my district who was violently attacked
while simply doing his job. His story is unfortunately not unique.”

Labor unions representing the workers supported the new measures. James T. Slevin,
President of Local 1-2 of the AFL-CIO’s Utility Workers of America, said, “Our Members
face the same dangers every day that Police and Firefighters face, whether it’s entering
a filthy drug den, confronting armed homeowners or just being out on the streets 24/7.
Guns have been pulled on Members, knives have been waved and some have been shot
and stabbed. And we do this at the same time that many of us are working with deadly,
live electricity. It is dangerous and thankless work and our Members deserve all the
protection that the Law can provide.”

Please contact Jackson Lewis with any questions about this and other workplace
developments.

©2016 Jackson Lewis P.C. This Update is provided for informational purposes only. It is not
intended as legal advice nor does it create an attorney/client relationship between Jackson
Lewis and any readers or recipients. Readers should consult counsel of their own choosing to
discuss how these matters relate to their individual circumstances. Reproduction in whole or
in part is prohibited without the express written consent of Jackson Lewis.

This Update may be considered attorney advertising in some states. Furthermore, prior
results do not guarantee a similar outcome.

Jackson Lewis P.C. represents management exclusively in workplace law and related
litigation. Our attorneys are available to assist employers in their compliance efforts and to
represent employers in matters before state and federal courts and administrative agencies.
For more information, please contact the attorney(s) listed or the Jackson Lewis attorney with
whom you regularly work.

http://uwua1-2.org/wp-content/uploads/2016/08/utility-assaul-tstatement-08-19-16.pdf
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August 30, 2016 OSHA Reports Many State Programs Did Not Meet 2015 Performance Goals

Most state workplace safety programs did not meet performance goals, an annual report by the federal
Occupational Safety and Health Administration studying 21 state programs in fiscal year 2015 has found. This
is largely because of high staff turnover and insufficient federal funding in many states, OSHA said. Still, most
states... Read More

August 25, 2016 DOL and FAR Council Publish Final ‘Fair Pay and Safe Workplaces’ Rules for
Government Contractors

The U.S. Department of Labor and the Federal Acquisition Regulatory (“FAR”) Council have published the
highly-anticipated final guidance and regulations implementing President Barack Obama’s “Fair Pay and Safe
Workplaces” Executive Order (E.O. 13673), often called the “Blacklisting” or “Bad... Read More

August 25, 2016 Georgia Magistrate Judge Limits OSHA Safety Inspections in Poultry Plants

The Occupational Safety and Health Administration is fighting a Gainesville, Georgia, magistrate judge’s
recommendation that would restrict its new regional worker-safety program aimed at poultry processing
facilities. In the Regional Emphasis Program (REP), announced October 2015, the federal agency said it will
increase... Read More
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