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New York State Clarifies Rights
of Working Mothers
By Richard I. Greenberg, Daniel J. Jacobs, Susan M. Corcoran and Christopher M. Valentino

November 30, 2015

New York State has amended its Public Health Law through

enactment of two pieces of legislation relating to breastfeeding and

expression of breast milk. The legislation includes specific provisions

applicable to employers.

The first of the two bills, effective immediately, establishes the right to breastfeed a
baby at an employee’s place of employment in an environment that does not
discourage breastfeeding or the provision of breast milk. The bill also amends the
Public Health Law to empower the commissioner to conduct educational activities to
encourage and facilitate employers to establish such workplace environments. The
legislation envisions environments that may include sanitary locations for
breastfeeding and availability of refrigerators for storage of breast milk. It is unclear
whether employers now have some affirmative obligations to allow an employee who is
nursing to bring her child to work.

Additionally, unlike the second bill, discussed below, and existing New York Labor Law
limiting breastfeeding rights to up to three years following childbirth, this bill does not
establish a fixed time limit. Accordingly, it is unclear whether employers have any
affirmative obligations beyond the three-year period after childbirth.

The second bill, effective January 1, 2016, reaffirms existing rights and obligations
established by the New York Labor Law providing for employees’ rights to reasonable
unpaid breaks to express breast milk at work for up to three years following childbirth.
It also specifically provides that such rights include the right to pump breast milk.
Since the new legislation does not affirmatively state that pumping must be for the
employee’s nursing child, an argument can be made that an employee has the right to
pump for other reasons, such as to act as a wet nurse.

Jackson Lewis attorneys are available to assist employers with these and other
workplace requirements.
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November 23, 2015 New Damages Standard for Connecticut Wage Claims Weighs Against Employers

A new Connecticut standard provides for the award of double damages and attorney’s fees to employees who
prevail on claims under the state’s wage and hour statutes. An Act Concerning An Employer’s Failure to Pay
Wages, Senate Bill No. 914, Public Act No. 15-86, mandates that double damages be awarded against an... Read

More

November 18, 2015 Pacific Northwest Employer Workplace News - November 2015

Oregon Sick Leave: Applicability of Requirements to Employees Occasionally Working in State Unclear
Beginning January 1, 2016, Oregon will join a growing number of cities and states mandating that employers
provide certain classes of employees with sick leave benefits. For the specific requirements imposed by the
new legislation,... Read More

October 23, 2015 New York Enacts Gender Equity Laws

New York State Governor Andrew Cuomo has signed into law a number of bills intended to protect and
advance women’s equality, particularly in the workplace. These laws, signed on October 21, will go into effect
on January 19, 2016. Wages In line with recent legislation enacted in other jurisdictions (see, e.g., our
article,... Read More
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