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New Colorado Law Grants
Employees Access to Personnel
Files
By Ryan P. Lessmann and Kristen M. Baylis

June 27, 2016

Colorado Governor John Hickenlooper has signed into law new

requirements specifying when and how private-sector employers must

respond to their employees’ requests for inspection and copying of

their personnel files. Prior to this law, Colorado had no law granting

private-sector employees access to their personnel records.

The new law goes into effect on January 1, 2017.

Employer Obligations
Upon a current employee’s request, an employer must allow that employee to inspect
and obtain a copy of any part of the employee’s personnel le at least once annually. A
former employee, however, may make only one inspection of his or her personnel le
aer termination of employment.
 
The employee must inspect and obtain his or her personnel le at the employer’s office
and at a time convenient to both the employer and the employee. The new law also
permits an employer to restrict an employee’s review of his or her personnel le to be
only in the presence of an individual designated by the employer. The employer also
may require the employee or former employee to pay the reasonable cost of duplication
of documents.
 
The new law does not require employers to create, maintain, or retain a personnel le
on an employee or former employee. It does not require an employer to retain for a
specic period of time documents that are or were contained in an employee’s
personnel le.
 
Further, the law does not create a private right of action for employees alleging
violations of the law.

Definitions
The law denes “personnel le” as those records “that are used or have been used to
determine the employee’s qualications for employment, promotion, additional
compensation, or employment termination or other disciplinary action.”
 
The denition of “personnel le” specically excludes the following:

1. Documents or records required to be placed or maintained in a separate le from
the regular personnel le by federal or state law or rule;

2. Documents or records pertaining to condential reports from previous employers
of the employee;

3. An active criminal investigation, an active disciplinary investigation by the
employer; or an active investigation by a regulatory agency; and

4. Any information in a document or record that identies any person who made a

Meet the Authors

Ryan P. Lessmann
Office Managing Principal

Denver

303-225-2418

LessmannR@jacksonlewis.com

Kristen M. Baylis
Associate

Denver

303-892-0404

Kristen.Baylis@jacksonlewis.com

http://www.jacksonlewis.com/
http://www.jacksonlewis.com/publications
http://www.jacksonlewis.com/people/ryan-p-lessmann
http://www.jacksonlewis.com/people/kristen-m-baylis-0
http://www.jacksonlewis.com/people/ryan-p-lessmann
http://www.jacksonlewis.com/people/ryan-p-lessmann
http://www.jacksonlewis.com/office/denver
mailto:LessmannR@jacksonlewis.com
http://www.jacksonlewis.com/people/kristen-m-baylis-0
http://www.jacksonlewis.com/people/kristen-m-baylis-0
http://www.jacksonlewis.com/office/denver
mailto:Kristen.Baylis@jacksonlewis.com


4. Any information in a document or record that identies any person who made a
condential accusation against the employee who requests his or her personnel
le.

Finally, the new law does not apply to public employees because they have access to
their personnel les under the Colorado Open Records Act. Additionally, the law does
not apply to nancial institutions chartered and supervised under state or federal law,
including banks, trust companies, savings institutions, and credit unions.
 
If you have any questions, please contact the Jackson Lewis attorney with whom you
regularly work.
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June 7, 2016 Connecticut Joins Ban the Box Movement

Connecticut has joined the “Ban the Box” movement, becoming the most recent state in the nation to
implement statewide legislation prohibiting employers from making inquiries into an applicant’s criminal
history on job applications, except under certain circumstances. Governor Dannel Malloy signed “An Act...
Read More

May 17, 2016 What Employers Need to Know About the New York City Pregnancy
Accommodation Enforcement Guidance

The New York City Commission on Human Rights has released enforcement guidance on the New York City
Pregnant Workers Fairness Act identifying ve categories of potential violations and emphasizing the need to
engage in cooperative dialogue to reach accommodation. The Act, passed in 2013 and codied in the New
York City Human Rights Law... Read More

May 5, 2016 Department of Justice Warns Governor that North Carolina LGBT Law is Unlawful

North Carolina’s law restricting access to restrooms based on an individual’s sex assigned at birth and not
based on an individual’s consistent gender identity violates both Title VII of the Civil Rights Act and Title IX of
the Education Amendments of 1972, the United States Department of Justice has said in a letter to... Read More
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