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Shifting Burdens of Proof Flowchart: 
Monopolization

Has the plaintiff established both a relevant product and geographic market?

Has the plaintiff established that the defendant willfully acquired 
or maintained monopoly power through exclusionary conduct?

The plaintiff will survive a motion to dismiss. 
However, has the defendant established a genuine 

procompetitive justification for the exclusionary conduct?

Has the plaintiff established that the anticompetitive effects 
outweigh the procompetitive benefits of the conduct?

The plaintiff will prevail on the claim.

The defendant will succeed 
on a motion to dismiss.

The defendant will succeed 
on a motion to dismiss.

The plaintiff will prevail on 
the claim.

The defendant will prevail on 
the claim.
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Has the plaintiff established that the defendant  
possesses monopoly power in the relevant market?

The defendant will succeed 
on a motion to dismiss.
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