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Case Number: 3300873/2011

EMPLOYMENT TRIBUNALS

Claimant Respondent
Lisk v Shield Guardian Co Ltd & others
Heard at: Watforg On: 14 September 2011

Before: Employment Judge George

Representation
For the Claimant: Mrs G Smith

For the Respondent: g N Jameson, Personnel Manager

PRE-HEARING REVIEW JUDGMENT

13 of the Equality Act 2010 on the prohibited ground of religion or belief,
as defined in section 10(2) of the Equality Act 2010. In that section it is
said that

‘belief means any religious or philosophical belief and a reference to belief
inciudes a reference to lack of befief’.
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amongst other things, philosophical belief. The factual basis of the
allegations has yet to be explored in evidence.

. Mr Lisk articulates the belief relied upon as being that,

‘we should Pay our respects to those who have given their lives for us by wearing
a poppy from Ali Souls’ Day on 2 November to Remembrance Sunday’

claims that on 2 November 2010 he was denied his right to wear a poppy
at work during remembrance week. | have heard submissions on his
behalf from Mr Smith and also from Mr Jameson on behalf of the
respondent.

year. Mr Lisk presents as g serious-minded and sincere individual and |
have no reason to doybt that he does believe he is entitied to wear g

climate change. This belief had been recorded by the employment judge,
as is set out in paragraph 3 of the judgment of Mr Justice Burton,

T have a strongly-held Philosophical belief about climate change and the
environment. | pelieve we must urgently cut carbon emissions to avoid

life.

. I take particular note of paragraph 24 of the judgment of Mr Justice Burton
where he says as follows:

1 do not doubt at alf that there must be some limit placed upon the definition of
phifosophical belief for the purposes of the lthen] regufations [...] 1 shall
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endeavour to set oyt the limitations or criteria which are to be implied or
introduced by reference to the jurisprudence set out above:

(i) the believe miist be genuinely held:

(i) it must be a belief and not, as in McClintock v Department of Constitutionat
Affairs [2008] IRLR 29, an opinion or viewpoint based on the present state of
information available;

(fii) it must be a belief as to g weighty and substantial aspect of human life and
behaviour;

(v) it must attain a certain level of cogency, serjousness, cohesion and
importance;

(v) it must be worthy of respect in the democratic society and be not incompatible
with human dignity and not conflict the fundamental rights of others’.

Being an ex-serviceman, he considers that he has an obligation to show
respect for the sacrifice of others.
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2. Listing the Hearing

2.1The judge ang the Ffepresentativeg agreed that the hearing of this claim
would pe Completed within 5 days. has been listed at Watforg
Employment Tribunal, Radiys House, 51 Clarendon Roadq, Watforq,
ertfordshire WD17 1Hy to start at 10am or go Soon thereafter a¢
Possible on g August 2012 to finish on 1¢ August 2012 The hearing
may go shorter, byt this estimate is based on the claimant's present
uncertainty as tq the number of Withesses, other than himself, he intends
to call ang the rfespondent's stated intention to call between seven and
eight witnesses The time will pe used as follows:-

(i) Maximum three ang 3 haif days for oral and other evidence on
(i) A totgl of half g day (half of that time each) for Submissions on
liability;

(iii) Approximately half g day for the tribunal to determine the issues

(iv)  One hour for the tribunal to give judgment, with reasons if Possible;

V) Two hours for the tribunal determine issues relevant to remedy and

3. The claims
3.1By a claim form Presented on 25 March 2011, the claimant made claims of
unfair dismissal, discrimination on the grounds of philosophica) belief, age

discriminaﬂon, breach of contract, unlawfy deduction of wages,
redundancy Payment, wrongfyi dismissal. Also, in the body of the ET1, it

and Communicationg between the claimant ang the respondent from that
date until hig dismissal on 5 January 2011,

3.2The Respondent defends the Claims,

4. The issues
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It is now definitively recorded that the issues between the parties which wil
fall to be determined by the Tribunal, subject to the claimant further
Particularising his clajm as ordered above, are ag follows.

smissai? The respondent
contends the dismissal was for some other Substantial reason within the
meaning of section 98(1)(b) of the Employment Rights Act 1996 in that
there was a lack of work for the claimant to carry out.

4.2 Afternatively, was there a redundancy situation and js the claimant entitieq
toa redundancy Payment?

4.41In the further alternative the claimant alleges that the dismissal was not for
the reason alleged but was in Fésponse to a grievance raised by him.

4.5Whether the respondent is in breach of contract by failing to pay the
claimant the notice to which he is entitled.

4.6 Whether the claimant was wrongfully dismissed.
4.7 Whether there has been an unlawful deduction from the claimant's wages,
5. Remedy

5.11f the claimant Succeeds in whole or part, the tribunal will be toncerned
with issues of remedy. The claimant seeks compensation.

6. Other matters

6.1The judge made the following case Mmanagement orders,

CASE MANAGEMENT ORDERS
Made pursuant to the Employment Tribunal Rules 2004

Disclosure of documents
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1.2 This_ order s Mmade on the standard cjyil Procedure ryjes basis which

3.1

3.2

3.3

3.4

4.1

4.2

4.3

4.4

5.1

réquires the partiag to disclose g documents relevant to the issues which

are in theijr PoOssession, Custody or control, whether they assist the party
Who produces them, the other party or appear neutra|.

The respondent g ordered to provide to the claimant z full, indexed,
Paginated bundie on or before 23 January 2011

orders. They must not include generalisations, argument, hypothesis or
irrelevant Mmaterial.

The facts muygt be set out in numbered Paragraphs on Numbered pages, in
chronologicay order,

It is ordered that witness statements are exchanged so as to arrive on of
before 27 February 2012

Other Mmatters

The respondent is ordered to Prepare g cggt list, for use at the
commencement of the hearing. 1t must list, jn alphabetica| order of



5.2

5.3
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Surname, the full name and job title of aj the people from whom or about
whom the tribung) is likely to hear.

These documents should be agreed if possible.

CONSEQUENCES OF NON-COMPLIANCE

Failure to comply with an order for disclosure may resuit on Summary
conviction in a fine of up to £1,000 being imposed upon a person in default
under section 7(4) of the Employment Tribunals Act 1996,

An order may be varied or revoked upon application by a person affected by
the order or by a judge on his/her own initiative.

Employment Judge George

Sent to the parties on:

................... = S

For the Secre ary to the Tribunajs




