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California District Court Confirms That Employees Need Not Be Paid For De Minimis
Time

by Michael Kun

We have written frequently in this blog about tlieag many wage-hour class actions filed against
employers doing business in California. Thoseslatg often allege that a class of employees pasdr
work off-the-clock, and that the employees areamy entitled to compensation for that time, buatslew
of penalties that often dwarf the amount of alledathages.

Depending on the nature of an employer’s busirepaintiff might allege that employees were natgar
the couple minutes it might take to “boot up” a gater in the morning, or for waiting to punch irith
time cards. Or a plaintiff might contend that ampéoyer has a time-rounding policy that somehow
shortchanges employees by a minute or two of pely day.

In defending these cases, employers often arga@thanly must individualized inquiries be condadtto
determine whether, when and how long an employlegeadly worked off-the-clock, but whether the
employee was engaged in personal activities dwwamge or all of that time. Those are issues thabgo
whether a class should be certified.

On the merits, employers often argue that such ismen-compensable in any eventlagninimis time —
time that is so small that it need not be compemkat

Thede minimis doctrine has been recognized by the United S&upseme Court for decades, and a variety
of decisions have held that as much as 10 mingedgy isde minimis, non-compensable time.

In a decision that is likely to be cited by emplsydefending against off-the-clock clal
action claims in California, United States Disti@urt Judge Gary Feess lmaanted
summary judgmerio Starbucks in a class action lawsuit allegirag #mployees were
entitled to be compensated for the minute or tvatd they may have spent locking up
engaged in other activities after they punched &elying upon thele minimis doctrine
Judge Feess held that such time is not compenaalaenatter of law.

The decision is, of course, a positive developni@némployers who have been besieged

by wage-hour class actions in California. Whileevould hope that plaintiffs’ counsel would refrairthe
future from filing suit seeking compensation focksmall amounts of time, the decision should kolst
employers’ efforts to obtain the same result thatl&icks obtained — a confirmation that they are no
required to pay employees for every moment thoge@raes are on their premises.

Trackbacks (0)



Comments (0)

Epstein Becker & Green, P.C.
1925 Century Park East, Suite 500 « Los AngelebfdDaia 90067-2506 « Phone: (310) 556-8861

View other offices




