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 RULE 16 IPTC SCHEDULING ORDER

ANDREW J. PECK, United States Magistrate Judge:

Based on the Initial Pretrial Conference pursuant to Rule 16, Fed. R. Civ. P., held on

_______________________ before Magistrate Judge Andrew J. Peck, IT IS HEREBY ORDERED

THAT:

1. Any motion to join parties or amend the pleadings must be made by

_____________________.

2. All fact and expert discovery must be completed by _________________.

Expert reports must be served by _________________.  Mandatory initial disclosure pursuant to

Rule 26(a)(1), Fed. R. Civ. P., is due ______________.  The parties shall discuss any issues with

respect to electronic discovery, complete the Joint Electronic Discovery Submission (Ex. B) to the

extent applicable to the case and submit it to the Court by _______________.

3. Each party will notify this Court (and the District Judge) by

________________ as to whether it intends to move for summary judgment and, if required by the

District Judge's chamber rules, request a pre-motion conference.  Assuming pre-motion clearance

has been obtained from the District Judge where required, summary judgment motions must be filed
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by ______________ if no date was set by the District Judge or, if a date was set by the District

Judge, in accordance with the schedule set by the District Judge, and must comply with the Federal

Rules of Civil Procedure, the Local Rules of this Court, and the chamber rules of the District Judge

to whom this case is assigned (including any pre-motion conference requirements of the District

Judge).

4. The parties are to submit a joint proposed pretrial order, in conformance with

the Federal Rules of Civil Procedure, the Local Rules of this Court, and the chamber rules of the

District Judge to whom this case is assigned, by _____________ if neither party is moving for

summary judgment, or 30 days after decision on the summary judgment motion.  The case will be

considered trial ready on 24-hours notice after the pretrial order has been submitted.

5. A status conference will be held before the undersigned on ____________

at _________ M. in Courtroom 20D (500 Pearl Street). 

6. The parties are directed to follow the "Individual Practices of Magistrate

Judge Andrew J. Peck," a copy of which was previously provided.

SO ORDERED.

DATED: New York, New York
[DATE]

________________________________
Andrew J. Peck
United States Magistrate Judge

Copies to:
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EXHIBIT B 

 
UNITED STATES DISTRICT COURT FOR 
THE SOUTHERN DISTRICT OF NEW YORK 

 , 

Plaintiff(s) 

-against- 

 , 

Defendant(s) 
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No.:  _____CV__________ 
Joint Electronic Discovery Submission No. 
___  and [Proposed] Order 

 

 

One or more of the parties to this litigation have indicated that they believe that relevant 
information may exist or be stored in electronic format, and that this content is 
potentially responsive to current or anticipated discovery requests.  This Joint 
Submission and [Proposed] Order (and any subsequent ones) shall be the governing 
document(s) by which the parties and the Court manage the electronic discovery 
process in this action. The parties and the Court recognize that this Joint Electronic 
Discovery Submission No. ___ and [Proposed] Order is based on facts and 
circumstances as they are currently known to each party, that the electronic discovery 
process is iterative, and that additions and modifications to this Submission may 
become necessary as more information becomes known to the parties.   

(1)  Brief Joint Statement Describing the Action, [e.g., “Putative 
securities class action pertaining to the restatement of earnings for the 
period May 1, 2009 to May 30, 2009”]: 
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(a)  Estimated amount of Plaintiff(s)’ Claims: 

      Less than $100,000 
      Between $100,000 and $999,999 
      Between $1,000,000 and $49,999,999 
      More than $50,000,000 
      Equitable Relief 
      Other (if so, specify) ____________________________________________ 

(b) Estimated amount of Defendant(s)’ Counterclaim/Cross-Claims: 

      Less than $100,000 
      Between $100,000 and $999,999 
      Between $1,000,000 and $49,999,999 
      More than $50,000,000 
      Equitable Relief 
      Other (if so, specify) ____________________________________________ 

(2) Competence.  Counsel certify that they are sufficiently knowledgeable in matters relating 
to their clients’ technological systems to discuss competently issues relating to electronic 
discovery, or have involved someone competent to address these issues on their behalf. 

(3) Meet and Confer.  Pursuant to Fed. R. Civ. P. 26(f), counsel are required to meet and 
confer regarding certain matters relating to electronic discovery before the Initial Pretrial 
Conference (the Rule 16 Conference).  Counsel hereby certify that they have met and 
conferred to discuss these issues. 

Date(s) of parties’ meet-and-confer conference(s): ______________________________ 

(4) Unresolved Issues:  After the meet-and-confer conference(s) taking place on the 
aforementioned date(s), the following issues remain outstanding and/or require court 
intervention:       Preservation;       Search and Review;      Source(s) of Production;      
Form(s) of Production;      Identification or Logging of Privileged Material; 
     Inadvertent Production of Privileged Material;      Cost Allocation; and/or      Other (if 
so, specify) __________________________.  To the extent specific details are needed 
about one or more issues in dispute, describe briefly below. 

 

 

 

 

 

 
As set forth below, to date, the parties have addressed the following issues: 
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(5) Preservation.   

(a) The parties have discussed the obligation to preserve potentially relevant 
electronically stored information and agree to the following scope and 
methods for preservation, including but not limited to:   retention of 
electronic data and implementation of a data preservation plan; 
identification of potentially relevant data; disclosure of the programs and 
manner in which the data is maintained; identification of computer system(s) 
utilized; and identification of the individual(s) responsible for data 
preservation, etc. 

Plaintiff(s):   

 

 

 

 

 

 
Defendant(s): 

 

 

 

 

 

 
(b) State the extent to which the parties have disclosed or have agreed to disclose 

the dates, contents, and/or recipients of “litigation hold” communications. 
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(c) The parties anticipate the need for judicial intervention regarding the 
following issues concerning the duty to preserve, the scope, or the method(s) 
of preserving electronically stored information: 

 

 

 

 

 

 
(6) Search and Review 

(a) The parties have discussed methodologies or protocols for the search and 
review of electronically stored information, as well as the disclosure of 
techniques to be used.  Some of the approaches that may be considered 
include:  the use and exchange of keyword search lists, “hit reports,” and/or 
responsiveness rates; concept search; machine learning, or other advanced 
analytical tools; limitations on the fields or file types to be searched; date 
restrictions; limitations on whether back-up, archival, legacy, or deleted 
electronically stored information will be searched; testing; sampling; etc.  To 
the extent the parties have reached agreement as to search and review 
methods, provide details below. 

Plaintiff(s):   
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Defendant(s): 

 

 

 

 

 

 
(b) The parties anticipate the need for judicial intervention regarding the 

following issues concerning the search and review of electronically stored 
information: 

 

 

 

 

 

 
(7) Production 

(a) Source(s) of Electronically Stored Information.  The parties anticipate that  
discovery may occur from one or more of the following potential source(s) of 
electronically stored information [e.g., email, word processing documents, 
spreadsheets, presentations, databases, instant messages, web sites, blogs, 
social media, ephemeral data, etc.]:   

Plaintiff(s):   
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Defendant(s): 

 

 

 

 

 

 
(b) Limitations on Production.  The parties have discussed factors relating to the 

scope of production, including but not limited to: (i) number of custodians; 
(ii) identity of custodians; (iii) date ranges for which potentially relevant data 
will be drawn; (iv) locations of data; (v) timing of productions (including 
phased discovery or rolling productions); and (vi) electronically stored 
information in the custody or control of non-parties.  To the extent the 
parties have reached agreements related to any of these factors, describe 
below: 

Plaintiff(s):   

 

 

 

 

 

 
Defendant(s): 

 

 

 

 

 

 
(c)        Form(s) of Production: 
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(1)       The parties have reached the following agreements regarding the 
form(s) of production: 

Plaintiff(s):   

 

 

 

 

 

 
Defendant(s): 

 

 

 

 

 

 
(2) Please specify any exceptions to the form(s) of production indicated 

above (e.g., word processing documents in TIFF with load files, but 
spreadsheets in native form): 

 

 

 

 

 

 
(3)       The parties anticipate the need for judicial intervention regarding the 

following issues concerning the form(s) of production: 
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(d) Privileged Material. 

(1)  Identification.  The parties have agreed to the following method(s) for 
the identification (including the logging, if any, or alternatively, the 
disclosure of the number of documents withheld), and the redaction of 
privileged documents: 

 

 

 

 

 

 
(2) Inadvertent Production / Claw-Back Agreements.  Pursuant to Fed R. 

Civ. Proc. 26(b)(5) and F.R.E. 502(e), the parties have agreed to the 
following concerning the inadvertent production of privileged 
documents (e.g. “quick-peek” agreements, on-site examinations, non-
waiver agreements or orders pursuant to F.R.E. 502(d), etc.): 

 

 

 

 

 

 
(3) The parties have discussed a 502(d) Order.  Yes     ; No       
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 The provisions of any such proposed Order shall be set forth in a 
separate document and presented to the Court for its consideration. 

 
 

(e) Cost of Production. The parties have analyzed their client’s data repositories 
and have estimated the costs associated with the production of electronically 
stored information.  The factors and components underlying these costs are 
estimated as follows: 

(1)  Costs: 

Plaintiff(s): 

 

 

 

 

 

 
Defendant(s): 

 

 

 

 

 

 
(2)  Cost Allocation.  The parties have considered cost-shifting or cost-

sharing and have reached the following agreements, if any: 
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(3) Cost Savings.  The parties have considered cost-saving 
measures, such as the use of a common electronic discovery 
vendor or a shared document repository, and have reached the 
following agreements, if any: 

 

 

 

 

 

 
 (f) The parties anticipate the need for judicial intervention regarding the 

following issues concerning the production of electronically stored 
information: 

   
 

 

 

 
 
(8) Other Issues: 
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The preceding constitutes the agreement(s) reached, and disputes existing, (if any) between 

the parties to certain matters concerning electronic discovery as of this date.  To the extent 

additional agreements are reached, modifications are necessary, or disputes are identified, 

they will be outlined in subsequent submissions or agreements and promptly presented to 

the Court. 

Party:   By:  

Party:   By:  

Party:   By:  

Party:   By:  

Party:   By:  
 
 

The next scheduled meet-and-confer conference to address electronic discovery issues, 

including the status of electronic discovery and any issues or disputes that have arisen since 

the last conference or Order, shall take place on: ______________. 
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The next scheduled conference with the Court for purposes of updating the Court on 

electronic discovery issues has been scheduled for _____________ .  Additional conferences, 

or written status reports,  shall be set every 3 to 4 weeks, as determined by the parties and 

the Court, based on the complexity of the issues at hand.  An agenda should be submitted 

to the Court four (4) days before such conference indicating the issues to be raised by the 

parties.  The parties may jointly seek to adjourn the conference with the Court by 

telephone call 48 hours in advance of a scheduled conference, if the parties agree that there 

are no issues requiring Court intervention.   

      Check this box if the parties believe that there exist a sufficient number of e-discovery 

issues, or the factors at issue are sufficiently complex, that such issues may be most 

efficiently adjudicated before a Magistrate Judge. 

Additional Instructions or Orders, if any: 

 

 

 

 

 

 
 
Dated:  __________, 20___ SO ORDERED: 

  
                                                                                                                                                                                                                                                                                                                                                                                                                                       United Stated District Judge 

 
 
                                                                                 
 
 
 
 
 
 
 
 
 


	EXHIBIT B re EDISCOVERY.pdf
	Pilot Project Re Case Management Techniques For Civil Complex Cases.pdf
	I.   Initial Pretrial Case Management Procedures
	A.  Initial Report of Parties before Pretrial Conference.  No later than 7 days before the initial pretrial conference, the parties shall file an Initial Report that includes the following:
	1. The parties’ positions on the applicable topics of the “Initial Pretrial Conference Checklist” (see Exhibit A, annexed hereto) including whether initial disclosures pursuant to Rule 26(a)(1) should be made in whole or in part and whether there is s...
	2. The parties’ proposed schedule for fact and expert discovery including:
	a. Any recommendations for limiting the production of documents, including electronically stored information.
	b. .Any recommendations for limiting depositions, whether by numbers or days of depositions,1F2 and by the elimination of expert depositions.
	c. A protocol and schedule for electronic discovery, including a brief description of any disputes regarding the scope of electronic discovery.
	d. Whether the parties recommend that expert discovery precede or follow any summary judgment practice.
	e. Whether the parties agree to allow depositions preceding trial of trial witnesses not already deposed.

	3. Whether the parties propose to engage in settlement discussions or mediation and, if so, when would be the best time to do so.  The parties should also identify what discovery should precede such discussions.

	B. Pretrial Conference Procedures.  The Court shall make its best effort to hold an in-person, initial pretrial conference within 45 days of service on any defendant of the complaint.  If the Government is a defendant, the Court shall make its best ef...
	1. Lead counsel for each party must attend.
	2. The Court should address the contents of the Initial Report and the applicable topics contained in the “Initial Pretrial Conference Checklist” (see attached Exhibit A) with the parties.
	3. The parties shall provide the Court with a concise overview of the essential issues in the case and the importance of discovery in resolving those issues so that the Court can make a proportionality assessment and limit the scope of discovery as it...
	4. The Court should consider setting a deadline for any amendments to the pleadings and joinder of additional parties.
	5. The Court should set a schedule for the completion of fact discovery, the filing of the Joint Preliminary Trial Report, the Case Management Conference (see Final Pretrial Conference Procedures), and the exchange of expert reports.  If appropriate, ...
	6. If appropriate, the Court should set a trial-ready date or a trial date contingent on the resolution of dispositive motions.
	7. If appropriate, the Court should schedule any motion for class certification and associated discovery.
	8. The Court should consider setting a maximum limit for any adjournment requests, both as to length and number, whether or not the parties jointly request an adjournment.
	9. If the parties agree, the Court should confirm that prior to trial the parties will be permitted to depose any trial witnesses who were not deposed prior to the filing of the Joint Final Pretrial Report.  If the parties cannot agree on this procedu...
	10. The District Judge shall advise the parties if it will be referring the case to a Magistrate Judge and, if so, for what purposes.  If the District Judge makes such a referral for the purpose of pretrial supervision (as opposed to settlement or the...


	II.  Discovery Procedures
	A. Stay of Certain Discovery upon Service of Dispositive Motion.  Unless the Court orders otherwise, following service of a motion to dismiss pursuant to Rule 12(b)(6) or 12(c) (if made immediately after the filing of an answer) of the Federal Rules o...
	B. Discovery Disputes Not Involving Assertion of Privilege or Work Product.    Unless the Court determines otherwise, any discovery dispute — other than a dispute arising in the course of a deposition or involving invocation of a privilege or work pro...
	1. The movant will submit to the Court, in a manner permitted by the Judge’s Individual Practices, and to opposing counsel by hand delivery, fax or email, a letter of not more than 3 single-spaced pages setting forth its position and certifying that t...
	2. The responding party or person may submit a responsive letter of no more than 3 single-spaced pages within 3 business days with a copy to opposing counsel.
	3. If the Court permits a reply, it should not exceed 2 single-spaced pages and should be submitted within 2 business days of the responding letter.
	4. The Court will make its best effort to render a decision no later than fourteen days from its receipt of the final letter.  The Court may resolve the dispute prior to its receipt of the responsive letter if it has otherwise provided the person or p...

	C.  In Camera Sampling of Assertions of Privilege.  A party or person who raises a question as to the assertion of a privilege or work product protection with respect to documents (including electronically stored information) may request a ruling from...
	1.   The requesting party or person will submit to the Court, in a manner permitted by the Judge’s Individual Practices, and to opposing counsel by hand delivery, fax or email, a letter of not more than 3 single-spaced pages (a) setting forth its posi...
	2.    If the requestor is the party or person invoking privilege or work product protection, it may attach to its letter to the Court no more than 5 representative documents that are the subject of its request.  The documents are to be attached only t...
	3.    Any opposing party or person may submit a responsive letter of no more than 3 single-spaced pages within 3 business days with a copy to opposing counsel.
	4.    If the Court permits a reply, it should not exceed 2 single-spaced pages and should be submitted within 2 business days of the responding letter.
	5.    Unless the Court requires a more extensive submission, within fourteen days from its receipt of the responsive letter or, if later, its receipt of the documents, the Court will make its best effort to determine whether the submitted documents mu...

	D.  Documents Presumptively Not to Be Logged on Privilege Log.  The following documents presumptively need not be included on a privilege log:
	1. Communications exclusively between a party and its trial counsel.
	2. .Work product created by trial counsel, or by an agent of trial counsel other than a party, after commencement of the action.2F3
	3. Internal communications within (a) a law firm, (b) a legal assistance organization, (c) a governmental law office or (d) a legal department of a corporation or of another organization.
	4. .In a patent infringement action, documents authored by trial counsel for an alleged infringer even if the infringer is relying on the opinion of other counsel to defend a claim of willful infringement.3F4

	E. Privilege Log Descriptions of Email Threads.  For purposes of creation of a privilege log, a party need include only one entry on the log to identify withheld emails that constitute an uninterrupted dialogue between or among individuals; provided, ...
	F. Requests for Admission.  Unless otherwise stipulated or ordered by the Court, a party may serve on any other party no more than 50 requests for admission pursuant to Federal Rule of Civil Procedure 36(a)(1)(A); no such request for admission may exc...
	G. Subpoenaed Material.  Unless the Court orders otherwise, whenever documents, electronically stored information, or tangible things are obtained in response to a subpoena issued pursuant to Rule 45 of the Federal Rules of Civil Procedure, the party ...
	H. Joint Electronic Discovery Submission.  A joint electronic discovery submission and proposed Order is annexed as Exhibit B.  Among other things, it includes a checklist of electronic discovery issues to be addressed at the Rule 26(f) conference.
	I. Revised Order of Reference to Magistrate Judge.  A revised form of Order of Reference to Magistrate Judge is annexed as Exhibit C.  Among other things, it provides that in the case of urgent discovery disputes — e.g., in mid-deposition — litigants ...

	Motion Procedures
	1. Pre-motion conferences should be held for all motions except motions for reconsideration, motions for a new trial, and motions in limine.   For discovery disputes, see the procedures set forth at Part II. B, supra.
	B.       Page Length for Motions.  No memorandum of law in support of or in                  opposition to a motion may exceed 25 pages (double-spaced).  Any memorandum in excess of 10 double-spaced pages shall also include a table of contents and tab...
	C. Oral Argument.  Oral arguments should be held where practicable and in the Court’s view useful, on all substantive motions, unless the parties agree otherwise.  Five calendar days in advance of oral argument, the Court should consider notifying the...
	D. 56.1 Statements (Statement of Material Fact).  At the request of the parties, and if approved by the Court, no Local Rule 56.1 Statement shall be filed in connection with motions made pursuant to Rule 56 of the Federal Rules of Civil Procedure.  If...

	IV.  Final Pretrial Conference Procedures
	A. Joint Preliminary Trial Report on Close of Fact Discovery.  Within 14 days after the completion of fact discovery, the parties shall file a Joint Preliminary Trial Report, unless the Court concludes that such a report is not necessary in a particul...
	1. The full caption of the action.
	2. The name, address, telephone number, fax number and email address of each principal member of the trial team, and an identification of each party’s lead trial counsel.
	3. A brief statement identifying the basis for subject matter jurisdiction, and, if that jurisdiction is disputed, the reasons therefore.
	4. A list of each claim and defense that will be tried and a list of any claims and defenses asserted in the pleadings that are not to be tried.
	5. An identification of the governing law for each claim and defense that will be tried and a brief description of any dispute regarding choice of law.
	6. The number of days currently estimated for trial and whether the case is to be tried with or without a jury.
	7. A statement indicating whether all parties have consented to trial by a magistrate judge, without identifying which parties do or do not consent.
	8. A brief description of any summary judgment motion a party intends to file, including a statement identifying whether expert testimony will be offered in support of the motion.

	B. Case Management Conference Procedure.  Within 14 days of the filing of the Joint Preliminary Trial Report, the Court should make its best effort to hold a Case Management Conference to discuss the contents of the Joint Preliminary Trial Report and ...
	1.  Lead trial counsel for each party must attend.
	2. The parties should be prepared to discuss the substance of any summary judgment motion any party intends to file.  During the conference, the Court will determine whether any existing schedule should be modified, including whether the period for su...
	3.  If it has not already done so, the Court should set a schedule for expert disclosures and discovery, the briefing of any summary judgment motions, the briefing of any Daubert motions, the date for the filing of the Joint Final Trial Report and a f...
	a. In the event summary judgment motions will be filed, the Court should consider providing the parties with its best estimate of the date by which it expects to render a decision on the motions and should advise the parties whether there will be a fu...

	4.  The Court shall encourage (and, in appropriate cases, may order) the parties to participate in settlement discussions or mediation before a forum and by a date chosen by the Court based on its consultations with the parties during the conference. ...

	C. Joint Final Trial Report.  On the date set at the Case Management Conference, but in any event not later than 28 days preceding the date set for the commencement of the trial, the parties shall file a Joint Final Trial Report, unless the Court conc...
	1.  In the event that there has been a ruling on summary judgment motions, a list of any claims and defenses from the Joint Preliminary Trial Report that the parties had intended to try but that they will no longer try.
	2.  A list by each party of its trial witnesses that it, in good faith, presently expects to present.  The list shall indicate whether the witness will testify in person or by deposition, and the general subject matter areas of the witness’s testimony...
	3.  A list by each party of exhibits that it, in good faith, presently expects to offer in its case in chief, together with any specific objections thereto other than on grounds of relevancy.  Any objection not included on this list will be deemed wai...
	4.  In the case of bench trials, the parties’ recommendation on whether the direct testimony of fact and expert witnesses who testify in person at trial will be submitted by affidavit to the Court in advance of trial.
	5.  The parties’ recommendation on the time limits for the length of the trial, and, if appropriate, the division of time between or among the parties and the protocol for tracking the time.
	6.  All stipulations or statements of fact or law on which the parties have agreed and which will be offered at trial shall be appended to the Joint Final Trial Report as exhibits.
	7.  An agreed schedule by which the parties will exchange deposition designations and counter-designations, notify each other of objections to such designations, consult with each other regarding those objections, and notify the Court of any remaining...
	8.  An agreed schedule by which the parties will exchange all demonstratives not otherwise listed in Paragraph C.3 that the parties intend to use at trial during opening statements or otherwise, notify each other of any objections thereto, consult wit...
	9.  The parties’ recommendation on the number of jurors and any agreement on whether a verdict can be rendered by fewer than all jurors.
	10.  A brief report on whether the outcome of any settlement discussions or mediation ordered at the Case Management Conference impacts any of the claims or issues remaining to be tried.
	11.  All other matters that the Court may have ordered at the Case Management Conference or that the parties believe are important to the efficient conduct of the trial, such as bifurcation or sequencing of issues to be tried, or use of interim summat...

	D. Filings to Accompany Joint Final Trial Report.  The Joint Final Trial Report shall be accompanied by the following documents:
	1.  In all bench trials, unless directed otherwise at the Case Management Conference, each party shall submit a trial memorandum.
	2.  Any motions in limine. An in limine motion does not include a motion for summary judgment or a Daubert motion, which must be filed pursuant to the schedule fixed under Paragraph B.3.  Opposition to in limine motions must be filed within 7 days; no...
	3.  Any proposed juror questionnaire.
	4.  Any requested questions to be asked by the Court during the voir dire.
	5.  A joint description of the case to be provided to the venire during the voir dire.
	6.  Any proposed substantive instructions on the issues to be tried to be given by the Court to the jury prior to opening statements.

	E. Final Pretrial Conference Procedures.  Subsequent to the filing of the Joint Final Trial Report, and in no event less than 7 days before the commencement of trial, the Court shall hold a Final Pretrial Conference which must be attended by lead tria...
	1.  Determine the length of the trial and the division of time between or among the parties.
	2.  Determine the method by which the jury will be selected, including whether a juror questionnaire will be used and its contents.
	3.  Rule on any disputes among the parties identified in the Joint Final Trial Report.
	4.  Rule, if possible, on any motions in limine that remain outstanding.
	5.  Advise the parties of any substantive instructions it will give to the jury prior to opening statements.
	6.  Notify counsel of a schedule for submission of proposed final jury instructions.
	1.  Possible limitations on document preservation (including electronically stored information)
	2. Appropriateness of initial disclosures pursuant to Rule 26(a)(1)
	a. Is there some readily identifiable document or category of documents that should be produced immediately in lieu of initial disclosures?

	3. Possibility of a stay or limitation of discovery pending a dispositive motion
	4. Possibility of communication/coordination between the Magistrate Judge and District Judge with respect to pretrial matters
	5. Preliminary issues that are likely to arise that will require court intervention
	6. Discovery issues that are envisioned and how discovery disputes will be resolved
	7. Proposed discovery including:
	a. limitations on types of discovery beyond those in the Rules (i.e., waiver of interrogatories, requests for admission, expert depositions)
	b. limitations on scope of discovery
	c. limitations on timing and sequence of discovery
	d. limitations on restoration of electronically-stored information
	e. agreement to allow depositions of trial witnesses named if not already deposed
	f. preservation depositions
	g. foreign discovery and issues anticipated

	8. Schedule (as appropriate and possibly excluding public agency cases) including:
	a. date(s) for completion of discovery
	b. date(s) for dispositive motions
	c. date(s) for exchange for expert reports
	d. date(s) for exchange of witness lists
	e. date (s) for Joint Preliminary Trial Reports and Final Joint Trial Reports
	f. date for Case Management Conference

	9. Issues to be tried
	a. ways in which issues can be narrowed to make trial more meaningful and efficient
	b. whether there are certain issues as to which a mini-trial would be helpful

	10. Bifurcation
	11. Class certification issues
	12. ADR/mediation
	13. Possibility of consent to trial before a Magistrate Judge
	14. Pleadings, including sufficiency and amendments, and the likelihood and timing of amendments
	15. Joinder of additional parties, and the likelihood and timing of joinder of additional parties
	16. Expert witnesses (including necessity or waiver of expert depositions)
	17. Damages (computation issues and timing of damages discovery)
	18. Final pretrial order (including possibility of waiver of order)
	19. Possible trial-ready date
	20. Court logistics and mechanics (e.g., communication with the court, streamlined motion practice, pre-motion conferences, etc.)
	(1)  Brief Joint Statement Describing the Action, [e.g., “Putative securities class action pertaining to the restatement of earnings for the period May 1, 2009 to May 30, 2009”]:
	(a)  Estimated amount of Plaintiff(s)’ Claims:
	(b) Estimated amount of Defendant(s)’ Counterclaim/Cross-Claims:

	(2) Competence.  Counsel certify that they are sufficiently knowledgeable in matters relating to their clients’ technological systems to discuss competently issues relating to electronic discovery, or have involved someone competent to address these i...
	(3) Meet and Confer.  Pursuant to Fed. R. Civ. P. 26(f), counsel are required to meet and confer regarding certain matters relating to electronic discovery before the Initial Pretrial Conference (the Rule 16 Conference).  Counsel hereby certify that t...
	(4) Unresolved Issues:  After the meet-and-confer conference(s) taking place on the aforementioned date(s), the following issues remain outstanding and/or require court intervention:       Preservation;       Search and Review;      Source(s) of Produ...
	(5) Preservation.
	(a) The parties have discussed the obligation to preserve potentially relevant electronically stored information and agree to the following scope and methods for preservation, including but not limited to:   retention of electronic data and implementa...
	(b) State the extent to which the parties have disclosed or have agreed to disclose the dates, contents, and/or recipients of “litigation hold” communications.
	(c) The parties anticipate the need for judicial intervention regarding the following issues concerning the duty to preserve, the scope, or the method(s) of preserving electronically stored information:

	(6) Search and Review
	(a) The parties have discussed methodologies or protocols for the search and review of electronically stored information, as well as the disclosure of techniques to be used.  Some of the approaches that may be considered include:  the use and exchange...
	(b) The parties anticipate the need for judicial intervention regarding the following issues concerning the search and review of electronically stored information:

	(7) Production
	(a) Source(s) of Electronically Stored Information.  The parties anticipate that  discovery may occur from one or more of the following potential source(s) of electronically stored information [e.g., email, word processing documents, spreadsheets, pre...
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