
 

New York City Enacts Paid Sick Day Law
Date: 6.28.2013

The New York City Council has voted to require employers to provide their workers with sick days, overriding 
Mayor Michael Bloomberg’s veto. The legislation requires New York City private-sector employers, outside of the 
manufacturing industry, to provide paid (or unpaid, for certain employers) sick time to employees.

Highlights of the new law include:

Employers with at least 15 employees and employers with at least 1 domestic worker must provide 
employees with paid sick time, as indicated below, each calendar year (the calendar year can be any 
consecutive 12-month period determined by the employer).

Assuming the City’s economy, as measured by a financial index maintained by the Federal Reserve Bank of 
New York, is at or above its January 2012 level, the legislation would be effective: (i) April 1, 2014, for 
employers with at least 20 employees; and (ii) October 1, 2015, for employers with 15-19 employees or 1 
domestic worker (although such employers must provide unpaid time effective April 1, 2014). However, 
implementation would be delayed if the City’s economy erodes. 

Employees, other than domestic workers, accrue 1 hour of sick time for every 30 hours worked, up to a 
maximum accrual of 40 hours per calendar year. 

Employees, other than domestic workers, begin accruing time at the start of employment or on the effective 
date of the legislation, whichever is later.

Employees, other than domestic workers, may begin using accrued time after the 120th calendar day of 
employment or on the 120th calendar day after the effective date of the legislation, whichever is later.

Employees can decide how much accrued time to use, but an employer may set a “reasonable” minimum 
increment of use of up to 4 hours.

Employees may use accrued time for absences due to:  

the employee’s mental or physical illness, injury or health condition or need for medical diagnosis, care 
or treatment of a mental or physical illness, injury or health condition or need for preventive medical 
care;

care of a family member who needs medical diagnosis, care or treatment of a mental or physical illness, 
injury or health condition or who needs preventive medical care; or 

closure of the employee’s place of business by order of a public official due to a public health 
emergency or such employee’s need to care for a child whose school or childcare provider has been 
closed by order of a public official due to a public health emergency.

Employers may require reasonable notice of an employee’s need to use accrued time, such as up to 7 days 
if the need is foreseeable.

Employers may require documentation to support the authorized reason for use of accrued time if the 
absence is for more than 3 consecutive work days.



Employers must allow employees, other than domestic workers, to carry over accrued unused time from one 
calendar year to the next, but the employer can cap usage at 40 hours in a calendar year.

Employers must retain records demonstrating compliance with the measure for 2 years and provide access 
to such records during a governmental investigation.

Employers are not required to pay out accrued unused time at separation.

With the employer’s consent, an employee who is absent for a covered reason may work additional hours in 
a period of time surrounding the absence, and, if the additional hours are fewer than the number of hours 
originally scheduled, the paid sick time can be used to make up the difference.

The provisions of the law do not apply to employees covered by a valid collective bargaining agreement 
(“CBA”) if such CBA waives the provisions of the law and the CBA provides for a comparable benefit; 
however, in the grocery and construction industries, the provisions do not apply as long as they are expressly 
waived in the CBA.

Even businesses not covered by the paid sick time requirement must provide the same amount of sick time 
to their employees, although such time may be unpaid.

Employers covered by the legislation who already provide an amount of paid leave, including paid time off 
such as vacation or personal days, sufficient to meet the requirements of the legislation and who allow use of 
such paid leave for the same reasons and conditions as provided for in the legislation are not required to 
provide additional sick time pursuant to the legislation. 

Retaliation against employees who use paid or unpaid time provided by the law is prohibited.

Employers must provide employees at time of hire with a written notice of the employee’s rights under the 
law. This notice must be provided in both English and the employee’s primary language, provided that the 
City’s Department of Consumer Affairs has issued a model notice in such language. The Department is 
tasked with issuing model notices in various languages allowing employers to fill in applicable dates for such 
employer’s calendar year.

Aggrieved employees may file an administrative complaint, which shall be investigated by the Department. 
Penalties include lost wages, reinstatement and civil penalties.

While New York City employers’ human resources managers and company administrators should review 
company policies and practices to ensure all necessary changes are timely implemented. Please contact Richard 
I. Greenberg, GreenbeR@jacksonlewis.com, Daniel J. Jacobs, at JacobsD@jacksonlewis.com, or the Jackson 
Lewis attorney with whom you regularly work if you have any questions. 
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