
 

Amendment to Tennessee Wage Law Gives State Labor Department 
Exclusive Enforcement Authority
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An amendment to Tennessee’s Wage Regulations Act eliminating private suits for state wage-hour violations and 
giving the state Department of Labor exclusive power to enforce the law has been signed by Governor Bill 
Haslam. Previously, aggrieved workers could initiate a civil court proceeding; now, they must bring their 
complaints to the Department. The amendment, signed on April 23, 2013, also provides for an award of 
reasonable expenses, including attorneys’ fees and disbursements, for claims brought under the Act (TCA Title 
50, Chapter 2, Part 1 and Title 50, Chapter 4, Part 1) in certain circumstances. The Act protects wage earners 
from unfair practices regarding pay.

The bill (SB 1295/HB 1223), as amended by Amendment 1: 

…removes language from present law which specifies that the amount of wages agreed upon between 
employer and employee, or employee representative, in a workshop or factory, constitutes a basis for 
litigation in civil cases. This amendment instead specifies that the department of labor and workforce 
development is required to enforce the present law prohibition against any proprietor, foreman, owner or 
other person to employ, permitting or suffering to work for hire, in, about, or in connection with any workshop 
or factory any person whatsoever without first informing the employee of the amount of wages to be paid for 
the labor.

The bill was drafted with an eye on the dramatic increase in lawsuits brought individually and collectively by 
workers in California claiming overtime compensation for off-the-clock work, such as time spent donning and 
doffing special gear for work, as well as time spent waiting in line to clock in or out. The Tennessee legislature, 
attempting to forestall such a glut of litigation in Tennessee, sought to remove the state law statutory right of 
action for private employees. Thus, the bill places exclusive power in the hands of the Tennessee Department of 
Labor Workforce Development to enforce such rights on behalf of workers. However, employees still retain the 
right to sue under federal statute and Tennessee common law. 

While some members of the Tennessee legislature expressed concern over what they saw as the loss of a 
valuable legal option, others argued that workers will be less intimidated over making claims without having to file 
a lawsuit and navigate the complexities of the judicial system. Furthermore, the process of bringing a complaint 
will ease the financial burden on the employee, who will not have to hire an attorney, they maintained. With the 
Department of Labor stepping in, the employees are more likely to be the beneficiaries of a class action, and not 
the lawyer who represents them, the bill’s supporters said.  

SB 1295 was passed by the Tennessee Senate on April 10, 2013 by a vote of 27-6.   HB 1223 was passed in the 
Tennessee House of Representatives on April 4, 2013 by a vote of 96-0.



If you have any questions about the new law, please contact James Mulroy, at MulroyJ@jacksonlewis.com, 
Vandana Peterson, at Vandana.Peterson@jacksonlewis.com, Partner and Associate, respectively, in the 
Memphis office, or the Jackson Lewis attorney with whom you regularly work. 
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