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Governor Kemp Signs Georgia COVID-19
Pandemic Business Safety Act

By Sarah M. Phaff
Atlanta Office

Gov. Brian Kemp signed the Georgia COVID-19 Pandemic Business
Safety Act on August 5, 2020, limiting Georgia businesses’ liability for
certain claims related to COVID-19. However, the act requires Georgia
businesses to take specific steps to gain the protections offered by this act.

Georgia’s COVID-19 Pandemic Business Safety Act
As we previously reported, Georgia’s law provides that

“No healthcare facility, healthcare provider, entity, or individual,
shall be held liable for damages in an action involving a
COVID-19 liability claim against such healthcare facility,
healthcare provider, entity, or individual, unless the claimant
proves that the actions of the healthcare facility, healthcare
provider, entity, or individual, showed: gross negligence,

willful and wanton misconduct, reckless infliction of harm, or
intentional infliction of harm.”

An entity includes, among others, corporations, companies, and religious
and educational organizations.

Further, the law provides a rebuttable presumption of assumption of

risk by the claimant if certain measures are implemented by the entity

or individual, which means that a claimant would need to overcome this
presumption to assert one of the specified types of COVID-19 claims.
However, like similar statutes passed in other states such as North
Carolina, this rebuttable presumption does not apply to claims of gross
negligence, willful and wanton misconduct, reckless infliction of harm,

or intentional infliction of harm. Further, the act only applies to causes of
action that accrue before July 14, 2021, and presumably does not modify
or supersede the application of Georgia’s workers’ compensation laws

or, as applicable, other employment laws. As we have reported before,
although workers’ compensation laws vary by state, generally it will be
difficult to prove compensability in Georgia because the occupational
disease statute excludes diseases to which the general public is exposed.
Employers with questions regarding workers’ compensation claims or other
employment laws, should seek guidance from their workers’ compensation
counsel.
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The types of COVID-19 liability claims that are covered by the act include

1. Transmission, infection, exposure, or potential exposure of COVID-19 to a claimant at any
healthcare facility or on the premises of any entity, individual, or healthcare provider, resulting in
injury to or death of a claimant;

2. Transmission, infection, exposure, or potential exposure of COVID-19 to a claimant caused by
actions of any healthcare provider or individual resulting in injury to or death of a claimant;

3. Acts or omissions by a healthcare facility or healthcare provider in arranging for or providing
healthcare services or medical care to the claimant resulting in injury or death of the claimant for
COVID-19 or where the response to COVID-19 reasonably interfered with the arranging for or
the providing of healthcare services or medical care at issue to the claimant; or

4. Manufacturing, labeling, donating, or distributing personal protective equipment or sanitizer
where certain criteria are met.

What steps should Georgia employers take now?

To gain the protections of this act, individuals and entities must post a sign at a point of entry in “at least one-
inch Arial font placed apart from any other text,” which contains the following disclaimer:

“Warning

Under Georgia law, there is no liability for an injury or death of an individual entering these
premises if such injury or death results from the inherent risks of contracting COVID-19. You are
assuming this risk by entering these premises.”

The rebuttable presumption is also available to health care facilities or health care providers as long as they
take the same steps to warn individuals entering the premises.

Additionally, businesses that issue any receipt or proof of purchase (including an electronic or paper ticket
or wristband for entry or attendance) must include the following warning in at least ten-point Arial font placed
apart from any other text:

“Any person entering the premises waives all civil liability against this premises owner and
operator for any injuries caused by the inherent risk associated with contracting COVID-19 at
public gatherings, except for gross negligence, willful and wanton misconduct, reckless infliction
of harm, or intentional infliction of harm, by the individual or entity of the premises.”

In addition to immediately implementing these notice procedures, Georgia employers should continue to
follow Gov. Kemp’s executive orders and monitor the guidance provided by agencies such as the Centers for
Disease Control and the Occupational Safety and Health Administration.

For more information about this act or other COVID-19 developments, please contact the Constangy
attorney of your choice.
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This is a publication of
Constangy, Brooks, Smith
& Prophete, LLP. The
information contained

in this newsletter is not
intended to be, nor does

it constitute, legal advice.
The hiring of a lawyer is

an important decision that
should not be based solely
upon advertisements. Before
you decide, ask us to send
you free written information
about our qualifications
and experience. No
representation is made
that the quality of the legal
services to be performed

is greater than the quality
of legal services performed
by other lawyers. This
email could be considered
advertising under applicable
laws.

IRS Circular 230 Notice:
Federal regulations apply
to written communications
(including emails) regarding
federal tax matters between
our firm and our clients.
Pursuant to these federal

Need help with reopening?

regulations, e inform you Check out our Coronavirus Return to Work FAQs for the
advice in this communication latest guidance. And more general information is available on

(including any attachments)
is not intended or written

to be used, and cannot be
used, by the addressee or
any other person or entity
for the purpose of avoiding
penalties that may be
imposed under the Internal Constangy, Brooks, Smith & Prophete, LLP

Revenue Code. Constangy, Brooks, Smith & Prophete offers a wider lens on workplace law. We have
counseled employers exclusively since 1946. With offices in 15 states, we are one of the
largest labor and employment law practices in the U.S. Constangy has been named as a
top firm for women and minorities by organizations including Law360, the National Law
Journal and Vault.com. Many of our more than 190 attorneys have been recognized by
Best Lawyers leading authorities such as Chambers & Partners, Best Lawyers in America® and Martindale
BEST Hubbell. Find out more about us online at www.constangy.com or follow us on Twitter
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our Coronavirus Resource Center page.
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