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Civil Procedure Rule Committee

Guidance for Experts

Issue
1.  The Committee is asked to consider amendment to PD 35 to amend references to the Protocol for the Instruction of Experts to give evidence in Civil Claims and for removal of the Protocol which is currently annexed to PD35.

Background
2.  Whilst considering amendments to the Protocol drafted by the CJC in 2013 the Committee agreed that the Protocol should not be annexed to PD35 but should be available as a stand alone document.     The Committee recommended that further amendments to the Protocol particularly the Jackson reforms should be considered by the subcommittee reviewing Pre-Action Protocols.  District Judge Burn provided a revised draft which was considered and approved by the Committee in April 2014.  The decision not to annex the new draft to PD35 was confirmed and the draft referred back to the CJC for publication.   The protocol renamed Guidance for the instruction of experts in civil claims 2014 was published in August 2014 and amendments to PD35 are required to amend the references to the Protocol and to delete the annexed Protocol
Rules

3.  The Committee is asked to approve the amendments as set out in the Annex.
Coming into force
4.  The intention is to include the amendments in the next scheduled update  (to be made in December and coming into force in April) however there are unscheduled updates before then the opportunity will be take to include the amendments in that update. 
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Annex
Draft amendments to PD35 Experts and Assessors
Introduction

1
Part 35 is intended to limit the use of oral expert evidence to that which is reasonably required. In addition, where possible, matters requiring expert evidence should be dealt with by only one expert. Experts and those instructing them are expected to have regard to the guidance contained in  Guidance for the instruction of experts in civil claims 2014 issued by the Civil Justice Council (http://www.judiciary.gov.uk/wp-content/uploads/2014/08/experts-guidance-cjc-aug-14-amended1.pdf).
 (Further guidance on experts is contained in Annex C to the Practice Direction (Pre-Action Conduct)).
…………….
Form and Content of an Expert’s Report

3.2
An expert's report must:
……………………..
(9) contain a statement that the expert –
(a) understands their duty to the court, and has complied with that duty; and
(b) is aware of the requirements of Part 35, this practice direction and the Guidance for instruction of experts in civil claims 2014.
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