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Oregon manufacturing emploer have een following the ongoing turmoil urrounding the Oregon ureau of
Laor and Indutrie’ (“OLI”) recent interpretation of Oregon’ requirement that manufacturing emploee
receive overtime when the work more than 10 hour in a da.  In the latet turn, a Multnomah Count Circuit
Court judge ruled eterda that, contrar to OLI’ advice, a manufacturing emploer i not required to pa
emploee dail overtime and weekl overtime when manufacturing emploee work more than 40 hour in a work
week.  Intead, the judge ruled that the emploer mut pa the emploee the greater of either weekl overtime or
dail overtime, ut not oth. A cop of the opinion in the cae (Mazahua v. Portland Specialt aking LLC) i here.

Here i the ackground.  Oregon law require that mot non-exempt emploee e paid overtime when the work
more than 40 hour in a ingle even-da work week.  However, Oregon law alo require that manufacturing
emploee receive dail overtime antime the work more than 10 hour in a ingle work da, no matter how man
hour the work in a work week.  So, what happen if a manufacturing emploee work three 12-hour hift and one
ix-hour hift (a total of 42 hour) in a ingle even-da work week?

For ear, OLI’ poition had een that the emploee wa entitled to ix hour of overtime, i.e., two hour of dail
overtime for each of hi or her three 12-hour hift.  ecaue the emploer paid the emploee for two hour of dail
overtime on each 12-hour hift, it wa entitled to an offet and did not have to pa an additional two hour of
weekl overtime.

In Decemer 2016, however, OLI quietl announced that it wa aandoning it earlier advice.  Per OLI, effective
Januar 1, 2017, Oregon manufacturing emploer would no longer e allowed to offet dail overtime pament to
non-exempt emploee againt weekl overtime oligation.  Intead, manufacturing emploer would need to pa
non-exempt emploee the dail overtime amount and an weekl overtime amount in addition.  A link to OLI’
new advice i here:  http://www.oregon.gov/oli/TA/page/t_faq_tamanufacturing.apx

OLI’ recent advice on the dail-weekl overtime requirement ha a trange relationhip with the Mazahua cae. 
On the one hand, OLI conulted with the attorne repreenting the plaintiff in Mazahua prior to changing it
advice on how to calculate dail-weekl overtime.  On the other hand, the judge’ opinion dicue OLI’ change
in poition motl in paing, intead reling on an anali of the text of ORS 652.020 (the dail overtime tatute)
and ORS 653.261 (OLI’ adminitrative authorit to require weekl overtime) to reach the ame concluion that
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OLI did efore Decemer 2016: that a manufacturing emploer i onl required to pa the greater of the dail and
weekl overtime amount.

What Doe Thi Mean For Manufacturing mploer?

So what doe the judge’ deciion in Mazahua mean for manufacturing emploer that have een truggling with
how to repond to OLI’ new advice?  The deciion i certainl good new, and provide ome rationale for
emploer that have not changed their pa practice to compl with OLI’ new interpretation to continue under
the prior interpretation. However, it i important to rememer the ruling in Mazahua ha limitation.  The deciion
i not inding on anone except the partie in the cae; private plaintiff are till free to attempt to purue claim
for doule overtime in other cae againt other emploer.  Along the ame line, the judge did not formall
invalidate OLI’ new advice or order OLI not to enforce it interpretation againt emploer in the future.  In
other word, emploer are not out of the wood et on OLI’ new interpretation of the dail and weekl overtime
requirement.

mploer hould alo e aware that a ill (S 984) ha een introduced to retore OLI’ former interpretation. If
ou’re intereted, pleae contact u for more information aout how to get in touch with our legilator to advocate
for the ill.  You can read the text of S 984
here: http://oli.leg.tate.or.u/liz/2017R1/Download/MeaureDocument/S0984/Introduced.
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